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MEMORANDUM OF UNDERSTANDING BETWEEN
THE CITY AND COUNTY OF SAN FRANCISCO
AND

SAN FRANCISCO FIRE FIGHTERS UNION LOCAL 798, IAFF, AFL-CIO

This Memorandum of Understanding (hereinafter "MPtfnstitutes a mutual agreement
between the CITY AND COUNTY OF SAN FRANCISCO (haraiter referred to as the
"City") through its designated representativesractn behalf of the MAYOR, the FIRE
COMMISSION and the CHIEF OF DEPARTMENT, and the SARANCISCO FIRE
FIGHTERS UNION LOCAL 798, IAFF, AFL-CIO, (hereinaftreferred to as the "Union"),
arrived at through good faith negotiations in caanpde with the requirements of the
Meyers-Milias-Brown Act (California Government Co8lections 3500-3510) and Section A
8.590-1 et seq. of the San Francisco Charter.

SECTION 1. PREAMBLE

1.1 It is the purpose of this Agreement to achiand maintain harmonious relations
between the City and the Union, to provide for &thle and peaceful adjustment of
differences which may arise, and to contractuatglelish wages, hours, and other
conditions of employment for members of the bangamnit.

SECTION 2. RECOGNITION

2.1  The City recognizes the Union as the sole anldigive bargaining representative for
all employees in the following uniformed rankstwé San Francisco Fire Department
(hereinafter, “Unit 2”):

H-40 Battalion Chief

H-43 EMS Section Chief

H-50 Assistant Chief

H-110  Marine Engineer of Fire Boats
H-120  Pilot of Fire Boat

2.2  The terms and conditions of this Agreement sleahpplicable to any classification
for which the Union has become appropriately recghduring the term of this
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Agreement.

SECTION 3. NO DISCRIMINATION

3.1

3.2

The City and the Union agree that no membelt shany way be discriminated
against because of race, color, creed, religiogsgional origin, physical handicap,
age, political affiliation or opinion, union memiséip or activity, sexual orientation,
or gender identity, nor shall such a person besihgiect of sexual or racial
harassment.

Neither the City nor the Union shall interfeveh, intimidate, retaliate, restrain,
coerce or discriminate against any employee beca#ubke exercise of his/her rights
granted pursuant to this Agreement, the MeyersaghiBrown Act, and/or Charter
Sections A8.590-1 through A8.590-7. No employeeksg promotion,
reassignment or transfer shall in any way be disoated against because of his/her
Union activities.

SECTION 4. DEFINITIONS

Agreement This Memorandum of Understanding.

Charter The Charter of the City and County of San Freami

City. The City and County of San Francisco.

Commission The Fire Commission of the City and County oh $aancisco.
Day. Calendar day, unless otherwise specified.

Department The San Francisco Fire Department.

Employee A full-time employee appointed to a positiorany of the classifications
in this bargaining unit.

Field Personnel All personnel assigned to 24-hour operations.

Immediate SupervisofThe individual who immediately assigns, reviearsjirects
the work of a member.

Intermediate Supervisor The next higher supervisor based on the orgaoiza
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pattern of the Department.

Member A full-time employee appointed to a positiorairy of the classifications in
this bargaining unit.

MOU. This Memorandum of Understanding.

Ratification Ratification of this Agreement by the Board of Swymsors of the City
and County of San Francisco.

Shift. A twenty-four (24) hour work schedule of two @)nsecutive twelve-hour
watches, unless specified otherwise herein.

Union. The San Francisco Fire Fighters Union Local TABF, AFL-CIO, CLC.
Unit or Unit 2 All full-time employees appointed to the unifadranks of the San
Francisco Fire Department in the classificationscdbed in Section 2 of this

Agreement.

Watch All watches in firefighting companies and figgiting units shall run from
0800 to 2000 hours or from 2000 to 0800 hours.

Workday A workday consisting of either eight (8), te®)1or twelve (12) hours.
Working Conditions Wages, hours, benefits and terms and conditimins

employment, i.e., all matters within the scopeegfresentation under the Meyers-
Milias-Brown Act.

SECTION 5. UNION BUSINESS

5.1

A reasonable number of employees designatedwthdrized by the Union shall be
granted release time (without loss of pay or bésketo perform their Union
functions at Board and Commission meetings of tlitg &d County of San
Francisco, committees established pursuant toAtpeement or the orders of the
Department, to negotiate or to undertake activitretating to grievance
administration. No member shall leave his or hay dr work station without
specific prior approval of the Chief of the Depastih or other authorized
management official. Approval shall include considien of the operating needs and
work schedules of the Department or division tochithe member is assigned.
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5.2

A member may designate another member as maundthe Department Rules and
Regulations to represent him/her in grievance ascidiine meetings mutually
scheduled with Department management and scheajopels hearings without loss
of pay or benefits to the extent such represematicurs on regular scheduled time,
and provided such use of on-duty time is reasonable

SECTION 6. UNION SECURITY

6.1

6.2

6.3

Payroll DeductionsThe Union shall provide the Employee Relatiomre@or and
the City Controller with a statement of the membgrslues for members in each
classification in the bargaining unit, and a liftneembers in said classifications.
Such list of represented members and statementeofbarship dues shall be
amended as necessary. The Controller may take thpty (30) days to implement
payroll deductions after notification by the Union.

The Controller shall continue to make memberdies deductions, as appropriate,
from the regular periodic payroll warrant of eachidh member.

Nine (9) business days following payday, thg €hall promptly pay over to the
Union all sums withheld for membership dues.

SECTION 7. MEDIA RELATIONS

7.1

Elected officers or appointed committee chagpes of the Union shall be allowed
to speak or comment to the media while on duty idexV they change into civilian
clothes and provided further, that they do not purf represent the views of the
Department. The Chief's office shall be informeddvance, whenever possible, of
such contact with the media. No member shall Idhe& duty or work station
without specific prior approval of the Chief of th@epartment or authorized
management official. Approval shall include considien of the operating needs and
work schedules of the Department or division tochithe member is assigned.

SECTION 8. BULLETIN BOARDS, DISTRIBUTION OF

8.1

MATERIALS, AND ANNOUNCEMENTS

A reasonable amount of space on bulletin boartfsn Fire Department facilities
shall be made available for the dissemination abbltiterature. All literature shall
be dated, shall be identified by affiliation andhear, and shall be neatly displayed,
and removed from said bulletin board when no lortgeely. The Department
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agrees that Union literature shall not be removenhfsaid bulletin boards without
first consulting with the station steward or Unaifficer to determine if the literature
should remain for an additional period of time. eThepartment is authorized to
remove any literature not posted within the spedifnits of this Section upon

notifying the appropriate Union representative.

8.2 Distribution of Union literature by any Unionember shall be done so as not to
interfere with or interrupt the performance of oidil Fire Department duties.

8.3  The San Francisco Fire Department agrees ue &g posting through its e-mail
system Union notices about Union events and aesyiprovided that the Union
submits its request by e-mail twenty-four (24) somradvance or by other written
means forty-eight (48) hours in advance. If thiuest is time-sensitive, the Union
shall so indicate in its request and, simultangowsth the issuance of the e-mail
notice, the Department shall announce over thepabtress system that an e-mail
notice has been issued and the general subjdet abtice. Any such notice through
the e-mail system shall be accompanied by a stateired the information conveyed
thereby is being provided by the Union and thatitiesmission is authorized by the
Department.

SECTION 9. SALARY

9.1 Employees shall receive the following base wageases:

July 1, 2007 - 4% December 29, 2007 - 2%
July 1, 2008 - 4% December 27, 2008 - 3%
July 1, 2009 - 2% December 26, 2009 - 2%
January 8, 2011 - 2% July 1, 2011 — 4%
9.2 The parties acknowledge that covered emplgyemsously deferred

to January 8, 2011 a 2% wage increase that wasaltigscheduled
to be effective on July 1, 2009.

9.3 Employees shall defer to July 1, 2011 the 4%enacrease which is
scheduled to be effective on July 1, 2010. Sudbrdd is subject to the
terms set forth in sections 9.4 and 9.5.
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9.4

In the event that there is a violation of Adisirative Code section 2A.97
(Proposition F, which requires the Fire Departnterftlly maintain, staff
and operate neighborhood firehouses and emerg@peyatus) as adopted
on November 8, 2005, during any of the wage ddfpaaods set forth in
section 9.6, the deferrals described in sectioBs®8d 10.2 shall terminate
at the close of business on the last day of theewiaderral period during
which the violation occurs, and no subsequent vadagerrals shall
become effective during the term of this Agreemdhthe event
described in this section occurs before Septemp20110, the deferral
described in section 9.3 shall terminate immedyadald no subsequent
wage deferrals shall become effective during thm t&f this Agreement.
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9.5

9.6

9.7

9.8

9.9

9.10

In the event that a City Charter amendmeniefatan an amendment adopted in
the June 2010 election) or State ballot measu&taie legislation is implemented
during any wage deferral period set forth in secfd, resulting in any reduction
in represented employee wages or fringe benefitshancrease in the average
employee work week set forth in Charter sectiordAg, the deferrals described
in sections 9.3 and 10.2 shall terminate at theectif business on the last day of
the wage deferral period during which the Chaneemadment, State ballot
measure or State legislation is implemented byditye and no subsequent wage
deferrals shall become effective during the terrthsf Agreement. The parties
will thereafter meet and confer in good faith retyag the impact of any such
Charter amendment, State ballot measure or Sw@itddBon, pursuant to
Government Code section 3505 and Charter sectiob9f8et seq.

Wage deferral periods are as follows:

(2) July 1, 2010 to December 24, 2010.
(2) December 25, 2010 to June 30, 2011.
3) July 1, 2011 to December 23, 2011.
(4) December 24, 2011 to June 30, 2012.

The wage deferral set forth in section 9.3|dl@lestored on July 1, 2011. The
wage deferral for Fiscal Year 2011-12 shall beorest on July 1, 2012.

In the event that the City’'s FY 2011-2012 J&eport, issued on or about March
30, 2011, projects the General Fund deficit in L 22012 to be less than
anticipated, then the wage deferrals set fortteatisn 10.1.a. shall be adjusted to
reflect the adjustments described in Section i.the agreement between the City
and the San Francisco Labor Council, Public Emmdyemmittee (“PEC”).

Example: If the parity salary increase is 3%, tlagevdeferral shall be
adjusted as follows:

(1) If the projected deficit is $150 to $261 nali, then the wage
deferral set forth in section 10.2 shall be 1.25%.

(2) If the projected deficit is $100 to $150 nali, then the wage
deferral set forth in section 10.2 shall be 0.75%.

3) If the projected deficit is less than $100limid, then the wage
deferral set forth in section 10.2 shall be nud anid.

The Department will continue to post the schedfiemployee wage rates.

Underpayment and Nonpayment of Compensation

If it is mutually agreed by the City and theidh that compensation is owed to any
employee, the compensation shall be issued aslgaskpossible, with the goal of
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9.11

twenty-eight (28) days from the date of the no#fion to the PPSD or the Department’s
payroll division.

Effective July 1, 2007, a one-time adjustnoérine percent (1%) shall be included in the
base pay of all employees in the bargaining ueftecting Section 27.1 of the 2003-2007
MOU.

SECTION 10. PARITY

10.1

10.2

The parties agree that in the event a salangfal base wage) increase is hereafter agreed to,
granted or awarded to the members of the San B@mPEiolice Officers' Association which
results in a disparity between the general base wagease agreed to, granted or awarded to
members of the San Francisco Police Officers’ Asdmn and the general base wage
increase of members of this bargaining unit, argdeneral base wage) increase shall be
automatically implemented for the members of tlaigghaining unit in the amount necessary
to maintain parity between the general base wageases of members of the San Francisco
Police Officers’ Association and the general basmevincreases of members of this
bargaining unit.

Employees shall defer to July 1, 201 2ethi#re parity salary increase amounting to
between 3% and 5%, which is scheduled to be effiectn July 1, 2011. Such deferral is
subject to the terms set forth in section 9.4 abd 9

SECTION 11. RETIREMENT

111

11.2

11.3

Employees shall pay their own employee re@m@ncontributions in an amount equal to
7.0% (old plan) or 7.5% (new plan) of covered gaary. The parties acknowledge
that said contributions satisfy the requirement€lodirter Sections A8.596-11(e) and
A8.598-11(d).

If the majority of City and County of San Feato employees agree to an employee
contribution to fund retiree health benefits, tlagties agree to reopen the MOU on the
subject of an employee contribution to fund retinealth benefits. This reopener is
subject to the impasse resolution procedures derdletin Charter Section A8.590-1 et
seq.

Pre-Retirement Planning Seminar

The City shall offer a Pre-Retirement Planning Semfor bargaining unit members on an
as-needed basis by mutual agreement but no lesstita a year. Bargaining unit members
shall be offered the opportunity to attend this isaamin the order of the number of years of
service credit they have towards retirement. Tine Bepartment may offer to schedule
other bargaining unit members to attend the senmum@n special circumstances warrant
such selection. The seminars will be administénethe San Francisco Fire Department
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114

11.5

11.6

11.7

11.8

Division of Training in consultation with the Uni@t a location to be mutually agreed to by
the parties. Unused carry forward monies fromThe#ion Reimbursement Program as
provided in this Agreement will be used to cover tlost of these seminars.

Payments Upon Retiremerithe City shall include Training and Educatiorhfavement
Pay in vacation, compensatory time off and pilolimess lump sum payouts due after
retirement. With regard to vested sick leavehwmedxtent that Civil Service Commission
Rules now or in the future do not include Trainargl Education Achievement Pay in the
calculation of post-retirement vested sick leawopss, members shall receive a
supplemental payment, which, when combined witlr thessted sick leave payment, will
be equivalent to the amount they would have redeifV&raining and Education
Achievement Pay had been included in the calculadforested sick leave.

The City shall make its best efforts to payetrued vested sick leave, pilot wellness
pay, compensatory time (time coming) and vacatighiwthirty (30) days of the
effective date of the employee’s retirement.

Effective July 1, 2010, for Tier | employeésonretire prior to July 1, 2013 and whose
final compensation for retirement purposes is ing@&by the wage increase deferrals or
the parity salary deferrals described in sectioa@s®3 and 10.2, said employees’ final
compensation for retirement purposes shall be ki at the rate of remuneration that
would have been attached to the rank or positideh Inethe employee, at the time of
retirement, had there been no wage increase debenparity salary deferral for Fiscal
Years 2010-2011 and 2011-2012.

Effective July 1, 2010, for Tier Il employeglo retire prior to July 1, 2013, and whose
final compensation for retirement purposes is ing@&by the wage increase deferrals or
the parity salary deferrals described in sectioaBs®3. and 10.2 for the period from July
1, 2010 through June 30, 2012, the City will makailable restoration pay in a lump

sum equivalent to the pensionable wage increasgrdéf and the pensionable parity
salary deferrals for the period used by the Sandisao Employees Retirement System to
determine the employee’s final compensation fareetent purposes (Final
Compensation Period). Only wages deferred froip 2010 through June 30, 2012
are eligible for restoration.

For Tier | and Tier Il employees who retireopto July 1, 2013, payouts of vacation,
vested sick leave, compensatory time and wellnagsipall be at the employee’s normal
(non-deferred) hourly wage rate, although nothiagem requires the San Francisco
Employees Retirement System to include payoutsoation, vested sick leave,
compensatory time or wellness pay in retiremerdutations.
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SECTION 12. HOURS

12.1

12.2

For the duration of this Agreement, field pargel shall work a 24-hour shift (two (2)
consecutive twelve-hour watches) and a 48.7-hoenage work week, and a 31-day tour of
duty (i.e. duty cycle). The field 24-hour shift shallnemence at 0800 hours and continue
through to 0800 hours the following day. The gartinderstand that this 31 day tour of duty
(i.e. duty cycle) is not the work period for purpe®f calculating overtime payable under the
Fair Labor Standards Act, 29 U.S.C. Section 207(k).

Uniformed Administrative personnel shall war0-hour work week. Daily work schedules
to be set by the Bureau or Division Chief or CluEDepartment.

SECTION 13. OVERTIME COMPENSATION

13.1

13.2

13.3

13.4

13.5

13.6

The Chief of the Department or designee mgyire members to work longer than the
regular work day or the regular work week.

Overtime Provisions For Employees On A 48.uHoverage Work Week Subject to
the provisions below, any time actually worked urg®per authorization or suffered to
be worked in excess of the number of hours nornsalheduled and in excess of 106
hours in the 14-day PPSD pay period shall be dasigihas overtime and shall be
compensated at one and one half (1.5) times thretmagly rate, except as otherwise
required by the FLSA.

Overtime Provisions For Employees On A 40 Havwerage Work Week Subject to the
provisions below, any time actually worked undespgar authorization or suffered to be
worked in excess of the number of hours normaliedaled shall be designated as overtime
and shall be compensated at one and one halft{in&% the base hourly rate, except as
otherwise required by the FLSA.

For the purposes of this section, jury duty statutory holidays shall be counted as hours
worked; vacation hours, sick leave, compensatang tand any other paid or unpaid
leaves not herein listed shall not be counted asshworked. Overtime compensation so
earned shall be computed subject to all the pronssand conditions set forth herein.

Notwithstanding any other provision of thisrégment, all mandatory, unscheduled
hours worked will be compensated at one and orfehé&l) times the base hourly rate,
except as otherwise required by the FLSA.

The method of assigning overtime shall beaoedance with a procedure developed by the
Fire Department and the Union. Said procedure ghallide a fair and equitable method for

assigning overtime, so each member of the bargaimit shall have as equal an opportunity
as possible, taking into consideration operatioeads, to be scheduled to work overtime.
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13.7 Members working a forty (40) hour workweele.(i.80 hours biweekly) who accept a
suppression overtime assignment shall be compehastatee appropriate suppression hourly
rate (i.e., based on the 97.4-hour biweekly rate).

SECTION 14. COMPENSATORY TIME ("TIME COMING")

14.1 Members may request to earn compensatorydifreg the rate of time-and-one half in
lieu of paid overtime at the rate of time-and-oméf;tsubject to the approval of the Chief
of the Department, except as provided below:

a.

The maximum amount of accumulated compensétogy(“time coming”) shall
be 480 hours. Once a bargaining unit member reablkeevaximum, the member
can only be compensated monetarily for all workwich he or she would
otherwise be eligible and approved to earn compgensame. Effective June 30,
2010, employees may not accumulate a balance gbeosatory time in excess of
300 hours. Any employee who has a compensatosy baance in excess of 300
hours on June 30, 2010, may maintain his or hepemsatory time balance, but
will not accrue any additional compensatory timéluhe balance drops below
300 hours.

Effective July 1, 2008, an employee who is poted to a higher rank shall have
his or her compensatory time balance cashed gbhedower rank prior to
promotion; however, at his/her option, he/she maytain up to 80 hours
accrual.

14.2  All bargaining unit members shall be entitledse their compensatory time upon reasonable
notice provided that such time off is not undulgrdptive to the operations of the
Department.

14.3 Inaccordance with 29 U.S.C. 207(0)(5), nawestfor the use of compensatory time shall be
denied on the basis that such use of compensatosy will require the hiring of a
replacement on overtime.

14.4 Restrictions on Requests for Non-Emergencye Tdaming

a.

In order to provide consistent staffing thromgtreach tour of duty, all time-coming,
for employees assigned to 24-hour shifts, will izted in increments of twelve (12)
hours, corresponding to the member’s assigned wdtckhis way, members who
use compensatory time-coming can be replaced apepstaffing levels maintained.

Transfer of time-coming will only be allowedtiveen members of the same rank or
from a member of a higher rank to a member of a&laank.

14.5 _Emergency Time Coming

San Francisco Fire Fighters Union Local 798, Uni&FF, AFL-CIO
Memorandum of Understanding
July 1, 2007 — June 30, 2013

Page 11



o

Emergency use of time-coming may be grantedffioers and members of fire
suppression companies by the on-duty battaliorf.chieefighters shall request such
use through their company officer.

b. During regular office hours, the granting o#fi shall verify with the Bureau of
Assignments that the member has sufficient timemctated to satisfy the request.
If emergency compensatory time is requested anuteptaafter normal Bureau of
Assignments office hours, the granting Chief Offisball verify and report the
requesting member's time-coming balance by comiguttie Bureau of Assignments
(between 0700 and 0800 hours) prior to the conglatf the Tour of Duty.

C. Form 418.2 shall be completed and signed eygthnting officer, and submitted
through channels to the Bureau of Assignments iniawelgl after verification.

d. Emergency use of time-coming may be grantedtesuppression members by their
immediate superior. Verification and report regmients are the same as for
members of fire suppression companies.

SECTION 15. STANDBY PAY, CALL BACK AND COURT APPEA RANCE

15.1

15.2

15.3

PAY

Standby Pay
Employees who, as part of the duties of theirtpmss, are assigned in writing by the

Chief of the Department or designee, to standbyicewhile off duty to be instantly
available shall have a paging device or cell phoade available to use during the period
of standby service. Such employees shall be paah#@unt equivalent to two (2) hours
of their regular rate of pay for each assignmend oegularly scheduled work day, and
three (3) hours of their regular rate of pay fazteassignment on a regularly scheduled
day off.

Call Back Pay

An employee who is called back to work followitggtcompletion of his/her work day
and departure from his/her place of employmentetbgom his/her duties shall be paid a
minimum of three (3) hours of pay at his/her regudde of pay at the appropriate
straight-time or overtime rate or shall be paiddttime while engaged in the
performance of his/her duties plus actual travektio and from the assignment not to
exceed one (1) hour of travel time each way. léaployee on standby is called back to
work, call back pay shall be paid in lieu of stayghy.

Court Appearance Pay

a. Court appearance time for court or administeatiearings commences with the
earliest time that the employee is compelled torefor that day. Court
appearance time includes time for court preparaiwhconferences on the same
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day as the court appearance(s).

Employees appearing on a regularly schedulgatidor court or administrative
hearings where the City or Department is a pariyl sceive a minimum of three
(3) hours of court appearance pay at his/her regata of pay at the appropriate
straight-time or overtime rate for each day invofyone or more court
appearances. If court appearance time exceeds(@éours, employees shall
receive one hour of court appearance pay for eaghdr fraction thereof of court
appearance time.

Employees appearing less than one hour prittretdeginning of their scheduled
shift for court or administrative hearings where @ity or Department is a party
shall receive one (1) hour of court appearance fgagployees appearing for such
hearings more than one (1) but less than two (@jshprior to the beginning of
their scheduled shift shall receive two hours afrtappearance pay. Employees
appearing for such hearings more than two (2) hbutsess than three (3) hours
prior to the beginning of their scheduled shiftlsheceive three (3) hours of court
appearance pay. Employees appearing for suchnigeanore than three (3) hours
prior to the beginning of their scheduled shiftlsheceive one hour of court
appearance pay for each hour or fraction thereoboft appearance time.

No court appearance pay will be allowed foearployee’s meal period.

Employees on sick leave with pay or disabiégve who appear for court or
administrative hearings or are placed on standbyat entitled to additional
compensation. Employees are paid as though theywerking during these
leave periods.

Employees on suspension who are subpoenaedpgeaér for court or
administrative hearings or are placed on standbyatitled to compensation at
their regular rate of pay.

Compensation requests for court appearancekich neither the City nor the
Department is a party shall be processed, revieamadicertified by the
Department. These requests must be sent to tharfdegnt along with a copy of
the subpoena and the record of court appearancewvagapby the requesting
employee’s supervisor. Such employees shall recaie half-hour of court
appearance pay for each half-hour or fraction tifesecourt appearance time.

Emergency Recall

Employees must have the ability to respond to earergrecall within four (4) hours.
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SECTION 16. SENIORITY LIST

16.1 The Fire Department shall maintain and pastialty a current seniority list by September 1
of each year during the term of this Agreement.

SECTION 17. DEFINITION OF SENIORITY

17.1 Departmental seniority shall be determineadnytinuous service in the Fire Department
calculated from the date of employment in a unifedmank in the Department. Seniority in
rank shall be calculated from date of appointmenhé rank. Continuous service shall be
broken only by resignation, discharge or retirem&hts section is not intended to change
the current rules of the San Francisco Fire Departmegarding seniority.

17.2  Seniority for promotional employees appoiritethe same rank on the same day shall be
calculated by using an employee’s ranking on thgglality list of said rank.

SECTION 18. ASSIGNMENTS AND TRANSFERS

18.1 Assignments and transfers shall be made pursughe provisions of Article No. 39, Rule
3953 of the Rules and Regulations of the Fire Diepant.

18.2 Vacant Tour Assignments for H-40s and H-5@d sle awarded by seniority by September
15 of each year, on the basis of the then-curembsty list.

18.3 In no case may a person own two positions.

SECTION 19. VACATION LEAVE
19.1 Vacation leave shall be provided as set fiortbharter Section A8.440.

19.2 The annual suppression vacation selectioregwoe shall continue to be on the basis of
seniority in rank.

19.3 The Department shall make its best efforepiarove vacation requests and publish the
vacation list by October 15 of each year for thessguent year.

19.4 If revisions to Administrative Code Sectior&1ll and 16.12, dated May 2, 2003, are
adopted by the Board of Supervisors, this sectitifoe amended to comply therewith. If
said revisions are rejected by the Board of Supersj the parties to this Agreement will
meet and confer within ninety (90) days of rejectyy the Board of Supervisors to develop a
plan consistent with Administrative Code Sectiofisll and 16.12.
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19.5

19.6

19.7

19.8

19.9

Intermittent Daily Vacation Hours

Bargaining unit members who during the anmaetion sign-up do not schedule the entire
vacation which they have, or will have, earned aocumulated may request to take such
unscheduled vacation hours off from work during year as Intermittent Daily Vacation
hours, subject to the following conditions:

Bargaining unit members who have, or will haa@&ned and accumulated 120 hours of
vacation may be granted two (2) or four (4) 12-hwatches of Intermittent Daily Vacation
hours annually, which must be taken in blocks ofh®drrs at a time, i.e., two 12-hour
watches in pairs.

Bargaining unit members who have, or will haa@&ned and accumulated 180 hours of
vacation may be granted two (2), four (4), or f{#¢ 12-hour watches of IDV hours. A
bargaining unit member who takes five (5) 12-hoatalies of IDV hours must take four (4)
of those 12-hour watches of IDV hours in block2dfhours at a time, i.e., two 12-hour
watches in pairs. The bargaining unit member nayhine the remaining 12 hours of
vacation with 12 hours of time coming in order ban paid leave for an entire twenty-four
(24) hour shift.

Bargaining unit members who have, or will haa@&ned and accumulated 240 hours of
vacation may be granted two (2), four (4), sixqbgight (8) 12-hour watches of IDV hours
that must be taken in blocks of 24 hours at a tiree,two 12-hour watches in pairs.

Requests for IDV hours shall be forwarded dfte release of the annual vacation schedule
for the next calendar year. The Department shallenits best efforts to ensure that requests
received on or before November 15 will be grantedemied by December 15. Requests for
IDV hours received by November 15 shall be gramdedhe basis of seniority in rank.
Requests for IDV hours received after November il5e granted or denied in the order in
which they are received.

SECTION 20. HOLIDAYS

20.1

Non-Suppression Personnel

a. Legal and Floating Holidays

Legal and floating holidays each provide eighti{8)irs of paid time off
regardless of an employee’s work schedule. Emp®yeho work schedules
other than the standard five (5) day, forty (40)isqper week schedule shall
receive the same allocation of holiday hours asdlmn the standard schedule.

b. Designation of Holidays
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1. Except when normal operations require, or iaraergency, non-suppression
personnel shall not be required to work on theofelhg days, which are
hereby declared to be holidays for such employees:
= New Year's Day, January 1,
= Martin Luther King, Jr.'s Birthday;
= Presidents' Day, the third Monday in February;
= Memorial Day, the last Monday in May;
= Independence Day, July 4;
= Labor Day, first Monday in September;
= Columbus Day, the second Monday in October;
= Veteran's Day, November 11,
= Thanksgiving Day;
= The Day After Thanksgiving;
= Christmas Day, December 25;
= Any day declared to be a holiday by proclamationthaf Mayor after

declared by the Governor of the State of Califoanithe President of the
United States.

2. Employees assigned to seven (7) day non-suppnegperations shall be
allowed another day off, if a holiday as specifiethis section falls on one
of their regularly scheduled days off.

3. For non-suppression Monday through Friday dpers: In the event a legal
holiday falls on Saturday, the preceding Fridayi$lgeobserved as a holiday;
provided, however, that except where the Goverremlagdes that such
preceding Friday shall be a legal holiday, the €Cbigehe Department shall
make provision for the staffing of public officesder his/her jurisdiction on
such preceding Friday so that said public offices/eerve the public as
provided in Sectiod6.4 of the Administrative Code. Those employels w
work on a Friday which is observed as a holiddiem of a holiday falling on
Saturday shall be allowed a day off in lieu ther@e®fscheduled by mutual
agreement with the Chief of the Department or dessgwithin the same
fiscal year of the date of the holiday.

C. Floating Holidays

1. Non-suppression personnel shall be granted(fjutoating holidays
(thirty-two (32) hours) per fiscal year to be takeith approval of the
Chief of the Department or designee.

2. Non-suppression personnel with twenty (20) oranears of City Service

shall be granted eight (8) additional floating daly hours, for a total of
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20.2

forty (40) hours per fiscal year, to be taken vagiproval of the Chief of
the Department or designee.

3. Non-suppression personnel in the bargainingwind are unable to take
floating holidays during an entire fiscal year doelisability may convert
his or her floating holiday(s) at straight timetitme-coming
(compensatory time).

4. Floating holidays received in one fiscal yean, oot used may be carried
forward to the next succeeding fiscal year. Thelper of floating
holidays carried forward to a succeeding fiscal yeay not exceed the
total number of floating holidays received in threypous fiscal year.
Floating holidays may be taken in hourly incremergo and including
the number of hours contained in the employee’slegghift.

Holiday Pay (Compensation for Work Parfed on a Holiday)

Non-suppression personnel who are required to warlany of the above fixed
holidays shall be compensated at the rate of timleoame half of the regular rate of
pay for any hours actually worked on a holiday,jsctxo the approval of the Chief
of the Department or designee.

Fire Suppression Personnel

Twenty-four (24) hour fire suppression persorshall be paid a holiday premium
per pay period, excluding overtime compensation areimiums, as holiday
compensation for the holidays specified in Secf6ril. Upon declaration by the
Mayor of any holiday in addition to those specifiadsection 20.1(b), twenty-four
(24) hour suppression personnel shall be paid ditiadal holiday premium which

will be calculated on a proportional basis by tlenttoller’s office.

Employees who utilize sick pay on the shift coemeing on the day before, the shift
commencing on the day of, or the shift commencinghe day after a specified
holiday shall not receive the holiday premium farotpay periods. For the
Thanksgiving holidays, a single continuous usageaifpay by an employee during
any or all of the shifts commencing on the day tefdhanksgiving Day,
Thanksgiving Day, the Day After Thanksgiving, oettay after the Day After
Thanksgiving, will result in that employee not reasg the holiday premium for the
two subsequent pay periods. Employees on disabddave and/or employees
working a forty (40) hour-per-week schedule on mperary modified duty
assignment on any specified holiday shall not kextie holiday premium for that
one pay period.
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C. The holiday premium for employees who are mesibéthe Retirement System
under Charter section A8.598 (“New Plan” or “Ti¥) shall be set at the
following rates on the corresponding dates:

July 1, 2007 7%
July 1, 2008 4%
July 1. 2009 5%
July 1, 2010 6%

December 25, 2010 6.5%

Notwithstanding the above, employees who are mesrifdhe Retirement
System under Charter sections A8.585 and A8.59&1(Fan” or “Tier I”) shall
be paid a seven percent (7%) holiday premium.

d. On and after July 1, 2008, the holiday premitnallse included as compensation
for Retirement System purposes for members of #tedtnent System under
Charter Section A8.598. Such premium is not aradl siot be “attached to the
rank.”

SECTION 21. STAFFING

21.1 Deployment of all personnel shall be at tisemdition of the Chief of Department, subject to
the following minimum requirements:

a. Firefighting Battalions - Each Battalion shalk one (1) Battalion Chief on duty
from 0800 to 2000 hours and from 2000 to 0800 hearch day.

b. Firefighting Divisions — Each Firefighting Divis shall have one (1) Assistant Chief
on duty from 0800 to 2000 hours and from 2000 t@00Bours each day.

21.2 The Department acknowledges its responsitbditggularly and routinely provide adequate
staffing levels to meet fire suppression and enrergenedical service needs and for the
safety of all members of the Department, as séh fvove.

SECTION 22. SHIFT AND WATCH EXCHANGES

22.1 A member of the bargaining unit may exchangeohher scheduled shift or watch with
another member in accordance with the Fire DepaitReles and Regulations, provided the
exchange results in no net increase in cost t€itye
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SECTION 23. WORKING OUT OF CLASSIFICATION

23.1

23.2

23.3

Daily Acting Assignments (Suppression)

Suppression employees assigned by the Chief départment or designee to perform
the full range of duties and responsibilities dfigher rank for a minimum of one full
watch shall be paid at the rate of that rank wadsigned. The provisions of this section
shall apply only to positions which are normalljyeduled to perform duties on a 24-hour
shift schedule. If disabled while working at aleg classification as described above, the
employee shall receive disability benefits at #neel attached to the rank at which the
employee was assigned at the time of such disabiliily acting assignments shall be
made according to an employee’s seniority at theiegble lower permanent civil service
rank absent an active promotional list.

Long Term Acting Assignments (Suppression)

Suppression employees assigned by the Chief @d¢ipartment or designee to perform the
full range of duties and responsibilities of a lE@ghank shall receive the compensation of the
higher rank for the duration of the assignmentlgding paid leave) if all of the following
conditions are met:

(2) The position to which the employee is assigmest be an authorized budgeted
position, and

(2) The employee assigned is projected to perfdrenduties of the higher rank for
longer than 30 calendar days.

If these conditions are met, the Chief or his/le=ighee shall authorize in writing the acting
assignment and shall forward the Acting AssignniRayt Forms to the appropriate City and
County Department for approval and processingdidébled while working at a higher

classification as described above, the employekkreltaive disability benefits at the level

attached to the rank at which the employee wagmreadiat the time of such disability.

Acting Assignment Pay shall be retroactive to &t flay of the assignment. Long Term
Acting Assignments shall be made with due regarcgémiority.

Non-Suppression Acting Assignments

Non-suppression employees assigned by the Chikéddepartment or designee to perform
the full range of duties and responsibilities bigher rank shall receive the compensation of
the higher rank for the duration of the assignm@mtiuding paid leave) if all of the
following conditions are met:

(1) The position to which the employee is assigned rbasan authorized budgeted
position, and

San Francisco Fire Fighters Union Local 798, Uni&FF, AFL-CIO
Memorandum of Understanding
July 1, 2007 — June 30, 2013

Page 19



(2) The employee is assigned to perform the dofiise higher rank for longer than ten
(10) consecutive working days.

If these conditions are met, the Chief or his/le=ighee shall authorize in writing the acting
assignment and shall forward the Acting AssignniRayt Forms to the appropriate City and
County Department for approval and processinging@ssignment Pay shall be retroactive
to the first day of the assignment. Long Term Agtkssignments shall be made with due
regard for seniority.

23.4 The provisions of this section shall be adstéred in accordance with Department of
Human Resources policies and procedures.

SECTION 24. TRAINING AND EDUCATION ACHIEVEMENT PAY

24.1 Training and Education Achievement Pay isnidésl to encourage individual development
through a comprehensive educational program.

24.2 Members who possess one or more of the fatigpwhall receive an additional six percent
(6%) of their base wage:

(1) Associate of Arts or Associate of Science degneFire Science or related field,;
(2) Bachelor of Arts or Bachelor of Science degreeslated field,;

3) Ten (10) years of service in the Fire Departimamd completion of the Fire
Department’s annual training requirements.

24.3 Training and Education Achievement Pay shalcbnsidered as part of an employee’s
regular rate of pay for the purpose of computingromne pay due under this Agreement. It
is the parties’ understanding that this benefitag of the salary attached to the rank for all
qualified uniformed members and shall be considasgubart of an employee’s salary for the
purpose of computing retirement benefits and netinet contributions. Members on
disability shall continue to receive Training anduEation Achievement Pay.

SECTION 25. SICK LEAVE ORDINANCE

25.1 San Francisco Administrative Code, Chapter 1P Sick Leave Ordinance, is
expressly waived in its entirety with respect topbogees covered by this Agreement.

SECTION 26. RETENTION PAY

26.1 Employees who have completed twenty-three\@&)s or more of service as a uniformed
member of the Department shall receive 2% Reterflap. Effective June 30, 2008,
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employees who have completed twenty-six (26) yeamnore of service as a uniformed
member of the Department shall receive an additiw@percent (2%) Retention Pay, for a
total of four percent (4%). Retention Pay shaltbesidered as part of an employee's regular
rate of pay for the purpose of computing overtirag gue under this Agreement. Retention
Pay shall be considered as part of an employdaly$ar purposes of computing retirement
benefits and retirement contributions. Furthelisithe parties’ understanding that this
benefit is part of the salary attached to all rdoksiniformed members who have completed
the required years of service covered by this Agesd. Retention Pay that was being paid
to a member at the time the member became disshitibe included in the member’s
disability benefits. Retention Pay may be stackid Training and Education Achievement
Pay.

SECTION 27. HAZARDOUS MATERIALS PAY

27.1 Members who are qualified Hazardous Mate(laisZ MAT) Specialists shall receive
$26.50 Hazardous Materials Pay, per biweekly paipge

27.2 Any employee who possesses a Hazardous Mat€ettificate shall receive a Haz Mat
premium of five percent (5%) of base pay for allitsoworked at Battalion 2.

27.3 Hazardous Materials Pay shall be considerpdrasf an employee’s regular rate of pay for
the purpose of computing overtime pay due undsrAgreement only to the extent required
by the Fair Labor Standards Act, but shall notriduided in the calculation of retirement
benefits due from the San Francisco City & Countyplbyees’ Retirement System or any
other benefit which is a function or percentagealéry.

27.4 Hazardous Materials Pay may be stacked witarf@en Pay and Training and Education
Achievement Pay. Members who are permanently asgigyn the Chief of Department to a
Hazardous Material Specialist assignment may staskpremium with Retention Pay and
Training and Education Achievement Pay.

SECTION 28. PYRAMIDING OF PREMIUM PAYMENTS

28.1 Retention Pay and Training and Education Adneent Pay may be stacked. Except as
specifically provided in this Agreement, there shalno pyramiding or stacking of premium
payments. In the event more than one premium patyimes been earned, the highest
premium payment shall be paid.

SECTION 29. FAMILY CARE AND MATERNITY/PATERNITY LEA VE

29.1 Maternity and paternity leave is the rightwéry member in accordance with Civil Service
Commission Rules.
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29.2

29.3

29.4

29.5

29.6

29.7

29.8

The starting date for maternity leave is asiec of the member and her doctor.
The return date from maternity leave is asileniof the member and her doctor.

The member has the right to include vacatioa,tsick leave and/or any other accrued leave
in maternity leave.

All bargaining unit members who have one oran@ars of continuous service in the San
Francisco Fire Department shall be granted up ¢oyear of unpaid family care leave for the
following reasons:

1. The birth of a biological child of the employee;

2. The assumption by the employee of parenting ordctearing responsibilities.
Family care leave does not apply to an employeetetmporarily cares for a child
for compensation, such as a paid childcare worker.

3. The serious illness or health condition of a fanmlgmber of the employee, the
employee’s spouse or domestic partner, the bicdbgic adoptive child of the
employee, or a child for whom the employee has miarg or child rearing
responsibilities; or

4. The mental or physical impairment of a family membé the employee, the
employee’s spouse or domestic partner, a pargheadmployee or the employee’s
spouse or domestic partner, the biological or ademthild of the employee, or a
child for whom the employee has parenting or chelaking responsibilities, which
impairment renders that person incapable of seH:ca

Bargaining unit members shall also be entittedse accrued vacation time, sick leave,
and/or any other accrued leave for family caredeav

Any member in a Non-Suppression position wagla 40-hour work week shall be granted
paid release time to attend parent teacher cordesanf up to four (4) hours per fiscal year
(for children in kindergarten or grades 1 to 12).

In addition, any member in a Non-Suppressusition working a 40-hour work week who is
a parent or who has child rearing responsibiltiesluding domestic partners, but excluding
paid child care workers) of one or more childrekimdergarten or grades 1 to 12 shall be
granted unpaid release time of up to forty (40)b@ach fiscal year, not to exceed eight (8)
hours in any calendar month of the fiscal yeapauicipate in the activities of the school of
any child of the employee, provided that the emg@égyprior to taking the time off, gives
reasonable notice of the planned absence. Theogagimay use vacation, floating holiday
hours, or compensatory time off during the planalesence.
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29.9

29.10

29.11

The City shall continue to provide health dedtal care benefits for employees and their
dependents while employees are absent from wotkpaid family care leave as provided
in this section.

When a female member returns to work fromeméy leave, she will be reinstated in her
original assignment if possible, otherwise to a parable assignment, provided, however,
that a female member returning to work from matgieiave may elect to work for a period
of up to six (6) weeks in a temporary modified dagsignment as determined to be
appropriate by the Department Physician beforega@imstated to her original assignment or
a comparable assignment.

Notwithstanding the above provisions, int¢ient leave due to the birth, adoption or
placement in foster care of a child generally ningstaken for periods of a minimum of
two weeks. This section does not affect any engstights that employees have to take
leave in connection with the serious health coadibf a child, consistent with applicable
law.

SECTION 30. HEALTH AND DENTAL COVERAGE

30.1

30.2

30.3

30.4

Employee Health Coveragéhe City shall continue to provide contributidns employee
health benefits as may be available through thdthi&srvice System for members at the
rate of $197.00 per month or at the rate set patsiwaCharter Sections A8.423 through
A8.428, whichever is greater.

For “Medically Single Employees” (employeeshano dependents enrolled in the Health
Service System), the City shall contribute theltataount for the employees’ own health
care premium coverage.

Fiscal Year 2011-12 and Thereafter

It is understood that the City and the PEC haveejto establish a labor-management
committee to begin meeting no later than Octob@010, concluding before December
31, 2010, to identify changes to MOU-negotiatedrpuen payments that would be
anticipated to yield approximately $3 million invéags annually in the City’s employee
health care cost, beginning Fiscal Year 2011-12.

Should the committee not reach mutualeagest on another option, the following goes
into effect: for Fiscal Year 2011-12 and thereafter all employees enrolled in the City
Plan in the medically single/Employee-Only categting City’s contribution will be
capped at an amount equivalent to the cost ofébersl-highest cost plan for medically
single/Employee-Only enrollees. Employees whotdteenroll in the City Plan in this
category must pay the difference between the cappealint of the City Plan described
above and the cost of City Plan coverage in theica#iyg single/Employee-Only
category.
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30.5

30.3

30.4

30.5

30.6

30.7

30.8

30.9

30.10

30.11

30.12

If no mutual agreement on another optoreached as described in section 30.4, and if
an employee’s work location reasonably requires tnirner to reside in a county in which
there is no City HMO available, then the City shl for medically single/Employee-
Only coverage under the City Plan.

Dependent Health Coveragéhe City shall contribute up to $225.00 per nhotawards
members’ dependent health coverage. Howevergiathnt that the cost of dependent care
exceeds $225.00 per month, the City will adjuspitk-up level up to 75% of the cost of
Kaiser's dependent health care medical premiumregeefor the “employee plus two or
more dependents” category.

The aforesaid contributions shall be paithéoQity Health Service System, and shall not be
considered as a part of an employee's salary @opthpose of computing straight time
earnings, compensation for overtime worked, prenpag retirement benefits, or retirement
contributions; nor shall such contributions be taikgo account in determining the level of
any other benefit which is a function of or peregya of salary.

Dental Coveragd&he City shall continue to provide dental bersefit the existing level.

Members shall be permitted to choose whichiabla City plan they wish to participate in
during the Health Service System open enrolimenoge

The kinds of benefits made available by thty @i the domestic partners of other City
employees shall be available to the domestic partmlemembers of the Department.

Hepatitis B Vaccine and Hepatitis C Screeniig City shall provide, at its cost, Hepatitis
B vaccine immunization and Hepatitis C screeningriembers whose health plans do not
provide these benefits.

Annual Tuberculosis Screeninbhe City shall provide, at its cost, annual tabérsis
screening for members.

Voluntary Prostate Cancer ScreeniAg part of the Department’s Health Check Program
the Department shall offer all male bargaining améimbers who are over 40 years of age, at
no cost to the members, voluntary prostate canaeesing, using the current industry
standard screening procedure for the detectiomastate cancer.

Voluntary Breast Cancer ScreeniAg part of the Department’s Health Check Progtam
Department shall offer all female bargaining unémibers who are over 35 years of age, at
no cost to the members, voluntary breast canceestrg, using the current industry
standard screening procedure for the detectiomeztdb cancer.

Voluntary kidney and bladder cancer screeninghe event that the current kidney and
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30.13

30.14

30.15

30.16

bladder cancer screening program is discontintedCity shall notify the Union in
advance and meet and confer over the impact.

The City shall provide, at the option of thember, and at no cost to the member,
immunization for:

. tetanus-diphtheria

. rubella

. measles

. polio

. influenza

In the event an employee has a health plale mailable through the City, and such plan
provides for immunizations or screenings at no ¢toshe employee, such plan shall be
utilized to fulfill the provisions of this section.

Consistent with applicable law, the City hadintain confidentiality of all medical records
and other medical information concerning members.

As set forth in Administrative Code Sectiédh7D1(b), a covered employee who is not in
active service for more than twelve (12) weeksldb@arequired to pay the Health Service
System for the full premium cost of membershiphie Health Service System, unless the
employee is on sick leave, workers' compensatiamdatory administrative leave, approved
personal leave following family care leave, a g8nary suspension or on a layoff holdover
list where the employee verifies that he or sherlwaslternative coverage.

SECTION 31. WELLNESS PROGRAM

31.1

31.2

31.3

The pilot "wellness incentive program" shalib effect for the term of this Agreement.

Any full-time employee meeting the eligibilityiteria set forth below and leaving the

employment of the City upon service or disabilgginrement shall receive payment of a
portion of accrued sick leave credits at the tirheeparation. To be eligible, an employee
must have utilized one hundred and sixty (160) 6192 hours for employees on 24-hour
assignments) or less of sick leave during the tiwalyear period prior to retirement. Sick

leave hours donated to catastrophic sick leave(saonk used for authorized bereavement
leave according to the Civil Service Rules shatlveconsidered sick leave utilization for

purposes of this paragraph.

The amount of this payment shall be equaiteand-one-half percent (2.5%) of accrued
sick leave credits at the time of separation tithesnumber of whole years of continuous
employment times an employee's salary rate, exausipremiums or supplements, at the
time of separation. Vested sick leave creditsesadorth under Civil Service Commission
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31.4

31.5

31.6

Rules, shall not be included in this computation.

Example of Calculation:

Employee A retires with 20 years of service.

Employee A has a sick leave balance of 500 hours.

Employee A has a base salary rate of $25.00 perdtdhe time of separation.
Wellness Incentive = 2.5% for each year of serxi@® years of service = 50%
50% x 500 hours = 250 hours.

250 hours x $25.00 (base salary at time of seipajat $6,250.00

The number of hours for which an employee raegive cash payments shall not exceed one
thousand forty (1,040) hours, including any vestiett leave, for employees scheduled to
work forty (40) hours per week or one thousand huadred seventy two (1,272) hours,
including any vested sick leave, for employees dalesl to work 24 hour shifts.

A wellness incentive bonus payment shall retcbnsidered as part of an employee's
compensation for the purpose of computing retirdrbenefits.

The beneficiaries of an employee who has bemrgnized by the Fire Commission as
having died in the line of duty shall receive paytseprovided by the wellness incentive
program.

SECTION 32. UNIFORMS

32.1

32.2

32.3

32.4

The City shall furnish and thereafter maintaihno cost to the employee, all uniforms,
protective clothing, and safety equipment requioédbargaining unit members in the
performance of their duties, including, but notited to, respiratory apparatus, gloves,
helmets, turnouts, protective clothing, hearinggrtors and other protective equipment such
as personal alarm devices, or personal flotatiercds, necessary to preserve and protect the
safety and health of fire fighters. During themeof this Agreement, the Department shall
make its best efforts to provide a second setrabiuts to all employees assigned to 24-hour
shifts.

The City shall also furnish all bargainingtumembers assigned to ambulance duty with
turnouts, and protective eye wear (splash shiditdg City shall also make available ballistic
vests to the members described in this section.

All protective clothing and equipment refertedh this section shall meet the CAL-OSHA
safety standards, whether existing or promulgatethd the term of this Agreement.

Upon notification that an item of an emplogagiiform or safety equipment is in need of
replacement, the City shall replace that item byoginning of the member's next scheduled
duty shift, unless a special order has to be plémealcustom size. Members shall maintain
their uniforms in serviceable condition.
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32.5 During the term of this Agreement, the Citglsprovide and maintain each truck company
with five (5) portable Department radios, shall\pde and maintain each engine company
with four (4) portable Department radios and spedlvide and maintain each rescue squad
with four (4) portable Department radios.

SECTION 33. MANAGEMENT RIGHTS

33.1 Except as otherwise provided in this Agreemeanaccordance with applicable state law,
nothing herein shall be construed to restrict aggl City rights concerning the consideration
of the merits, necessity, or organization of anyise or activity provided by the City.

33.2 The Union agrees that its members shall bestuo all Civil Service and Fire Department
Rules and Regulations, and to all General Ordeteeofire Department, including those
relating to conduct and work performance. The pardigree that this section does not alter
the parties’ respective positions on the applicattb Charter Section A8.590 et seq. to
disputes over changes to Civil Service Commissiate® or changes to employment
practices within the scope of those Rules. Ther@lsabject matters are not subject to the
grievance procedure contained in this MOU.

SECTION 34. SAFETY AND HEALTH

34.1 Whenever possible, the Department will redbheerisk of on-the-job exposure to viruses
that may cause communicable diseases.

34.2 _Health and Safety Committee
There is hereby created an SFFD Joint Health afetySaommittee consisting of six (6)
members, three (3) appointed by the Chief of Depant and three (3) appointed by the
President of the Union. The Committee shall begdtwith the responsibility of
reviewing topics pertinent to the Fire Departmamtiuding, but not limited to: (1)
Cancer; (2) Heart disease; (3) AIDS in the workejdd) Diesel emissions exposure in
fire stations; (5) Asbestos exposure and removul;(6) Hearing loss and hearing
protection. The employees appointed by the Uniail seceive reasonable time off
without loss of compensation or other benefitstiier purpose of participating in
meetings of the Health and Safety Committee. TéaltH and Safety Committee shall
make recommendations to the Chief of Departmentaiigde Union, and through the
Chief of Department to the Fire Commission, for ¢berection of hazardous conditions
or unsafe work methods.

34.3 The City shall use its best efforts to restdii@ies (electricity, gas, water, and heat) at
work sites to full service within forty-eight (48purs of any interruption in such service.
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34.4 The City shall use its best efforts to provddeking water at all working fires.

SECTION 35. FIRE DEPARTMENT APPARATUS

35.1 The City agrees to pay for the inspectiontasting of the structural integrity and safety of
aerial devices using NFPA 1911, “Standard for tigpéction, Maintenance, Testing, and
Retirement of In-Service Automotive Fire Apparatud)07 Edition, recommended or
equivalent test procedures by an independent testimpany other than the original
manufacturer prior to the acceptance of a new leggp@aratus and at least once every year
thereafter. Copy of the test results shall be beghgio each member of the SFFD Joint
Health and Safety Committee and to the Union.

35.2 The Department will receive and consider theolls suggestions regarding the
introduction into service of any new fire suppressor emergency medical service
apparatus (fire engine, truck, rescue squad or Embai).

SECTION 36. NOTICE OF CHARGES

36.1 The Department shall initiate and concludestigations into employee conduct within a
reasonable time after the Department becomes awraegsonably should have been aware,
of the incident giving rise to the investigatiorEmployees shall be notified within a
reasonable time after they have been charged witfhoiense or complaint and further
notified within a reasonable time after the invgation or disciplinary process has been
concluded. For the purpose of this Section, "obdifgneans any charge before a court or
administrative tribunal that comes to the attentminthe Fire Department or City
management.

SECTION 37. EMPLOYEE ASSISTANCE PROGRAM

37.1 The Stress Unit Program will be continued ulgieut the life of this Agreement and will
consist of a minimum of two (2) fulltime Stress Umembers with active Stress Unit
Committee participation and coordination with thégy@ Employee Assistance Program.

SECTION 38. PROBATIONARY PERIOD

38.1 The probationary period for members being tech to a higher rank shall be six (6)
months of actual service from the date of appoimntri@ that rank.

38.2 Members serving probationary periods who arable to complete their probationary
assignments due to illness, injury, or other reasdmch would prohibit them from
successfully completing their probationary assigmsehall be assigned to a temporary
modified duty assignment only by consent of thee€Cbi Department. Such temporary
modified duty assignments for members serving grobary periods shall extend the
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38.3

duration of their probation by the amount of tiheyt were assigned to temporary modified
duty.

A member's probationary period will not exgedore a mandatory physical examination,
including screening for drugs and alcohol, is $ati®rily completed.

38.4 This section does not apply to provisionadampt appointments.
SECTION 39. DRIVERS' LICENSES
39.1 All regularly assigned members of Engine, KrGompanies, Rescue and Service Squads,

39.2

and EMS Field Units shall be required to possesa, minimum, a "Restricted Class B
Firefighter" driver's license. Members assigneitiécBureau of Equipment shall be required
to possess a Class A license. All other qualidfieders, including officers, aides, inspectors,
investigators and firefighters who may be assigdetiled or required to drive Department
vehicles shall be required to possess, at a mininawalid Class C license.

An employee who does not possess the appt®pnaer's license may be assigned to non-
driving duties at the discretion of the Department.

SECTION 40. PHYSICAL EXAMINATIONS/DRUG & ALCOHOL
SCREENING
40.1 Mandatory physical examinations shall incltiiee submission of a specimen for routine

40.2

40.3

analysis and screening for the presence of drugalanhol. A mandatory physical
examination shall be conducted under the followaimgumstances:

a. Prior to promotion from a certified eligibletlisr to an exempt position, or to a non-
civil service position.

b. Before expiration of an employee’s probationpsriod, whether from initial
appointment or promotion.

C. When there is reasonable suspicion that an g@@ls under the influence of drugs
or alcohol while on duty.

In addition, all apparatus operators involue@ vehicular accident may be subject to a
physical examination, pursuant to the procedurkesresl to in Section 40.4 below.

Recognizing that alcoholism and drug abusdlassses, it is the City’s policy to prevent
substance abuse and to provide employees with pp@rtunity to participate in a
rehabilitation program. Employees with substarimesa problems are encouraged to seek
medical or professional assistance.
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40.4

40.5

40.6

The parties have reached agreement on thetDed’s procedures regarding random,
post-accident, probation, pre-promotional and nealle suspicion drug and alcohol
screening. These procedures are incorporatedéngnee in this Agreement. The Union
has the right to grieve any alleged violation affsprocedures; however, nothing in this
provision is intended to make discipline relatedh® use of alcohol or drugs subject to
the grievance procedure. The City has the rigliance proposals to amend these
procedures during the term of this Agreement, suligethe impasse resolution
procedures set forth in Charter Section A8.330-seq.

Unless drug and alcohol screening is permiitethhe Department’s policies for random,
post-accident, probation, pre-promotional or reabtssuspicion drug and alcohol
screening or pursuant to a “last chance agreenbeteen an employee and the
Department, employees shall not be asked to subradreening for the presence of
drugs or alcohol.

Any bargaining unit member ordered to undéirgg and alcohol screening may request the
presence of a Union representative at all timese/dd@ing examined. However, the inability
to secure the presence of a Union representatalersit be cause to delay the screening.

40.7 Any test that is conducted shall be at thg'€édxpense.
SECTION 41. PHYSICAL FITNESS PROGRAM
41.1 The Joint Labor/Management Physical Fitnesar@Gittee consisting of four (4)

41.2

members, two (2) appointed by the Chief of Depantna@d two (2) appointed by the
Union shall develop a physical fitness prograntii@ Department to maintain and
improve the health and fitness of members and eedyaries. The employees appointed
by the Union shall receive reasonable time off authloss of compensation or other
benefits for the purpose of participating in megsinf the Joint Labor/Management
Physical Fithness Committee.

The Committee shall recommend procedurestCthef of Department, to the Union and,
through the Chief of Department, to the Fire Consmis for determining eligibility of
members to participate in the program, and a mefitwoelvaluating participants.

SECTION 42. EMERGENCY RESPONSE VEHICLES

42.1

With prior written permission of the Chief DEpartment, designated Fire Emergency
Response Personnel shall be entitled to use Citgedwand/or leased vehicles for
transportation to and from the employee's placesitience. The use of said vehicles shall
be subject to such restrictions and regulation®sed by the Chief of Department and the
Fire Commission.
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SECTION 43. TEMPORARY MODIFIED DUTY ASSIGNMENTS

43.1

43.2

43.3

43.4

43.5

The Department will make a good faith efforptace eligible members, who sustain a
temporary injury or illness and who are therebyhl@#o perform the assigned functions of
their regular positions, in available temporary ified duty assignments. However, no
member who has sustained an industrial injuryloeds shall be assigned to a temporary
modified duty assignment earlier than five (5) dafter diagnosis of the injury or iliness.
Any such assignment must be appropriate for the Ime€isr medical restrictions, as
determined by the member’s treating physician bene appropriate, the City’s independent
medical expert, and as reviewed and approved byD#ygartment’s physician. If the
Department’s physician or, where appropriate, thty'sSCindependent medical expert,
determines after medical examination and/or revigiwmedical records and upon
consultation with the member’s treating physictaat the member cannot fully return to his
or her regular position within one (1) year, thenrmber is not eligible for a temporary
modified duty assignment.

Members who sustain non-industrial injurieslioesses are not eligible for temporary
modified duty assignments for the following waitipgriods after notifying the Department
of the injury or illness: twenty (20) calendar daysing the first year of employment after
graduation from the SFFD Academy, and thirty (38lendar days thereafter. During this
waiting period, members should use accrued sicle|ea if the member’s sick leave balance
is exhausted, other approved leave. Pregnant merabdmembers who sustain injuries or
illnesses during a call into active military seeves defined in the Annual Salary Ordinance
are entitled to request to go on temporary modifiety without any waiting period.

Duties of the temporary modified duty assignnmeay differ from the member’s regular job
duties and/or from the job duties regularly assiggemembers in the same rank. When an
appropriate temporary modified duty assignmenbisavailable within the member’s rank,
and/or on the member’s regular shift, the membeyr Ibestemporarily assigned pursuant to
this section to work in another rank and/or clasaifon, and/or on a different shift, subject
to the approval of the Chief of the Departmentesignee.

At the end of thirty (30) days of a temponaigdified duty assignment, and every thirty (30)
days thereafter, the Department’s physician magwethe member’s medical condition and
determine, after consultation with the member’atirgy physician or, where appropriate, the
City's independent medical expert, whether the mamsable to return to his or her regular
assignment. Ifitis determined that the membgaoighen able to return to his or her regular
assignment, the Department may extend the temporadified duty assignment for periods
of thirty (30) days, up to a maximum of one (1)ryea

A member placed in a temporary modified dgsignment shall receive compensation at
his/her normal compensation including applicabldiddy Pay as provided in Section 20,
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43.6

43.7

43.8

43.9

Training and Education Achievement Pay as providegiection 24, and Retention Pay as
provided in Section 26 of this Agreement. Howeifex member, who sustains a temporary
industrial injury or iliness after having workedl@ast ten (10) consecutive days at a higher
classification, is placed in a temporary modifiedydassignment, the member shall receive
compensation at the higher rate of pay which hedstegereceiving at the time of such injury
or iliness for a period not exceeding a total oélive (12) months, including periods of
temporary modified duty and periods of disabilegVve. Compensation while on temporary
modified duty and/or disability leave in excesstwélve (12) months shall revert to the
member’s normal compensation as described above.

If a member is denied a temporary modifie¢ dssignment, or when a temporary modified
duty assignment ends, the Department will consatet discuss with the member the
following options: (1) returning the member to thédl duties of his or her regular or
working out of classification assignment; (2) dgmag a request for a disability
accommodation under the Americans with Disabiliiesand/or similar provisions of state
law; (3) initiating a disability retirement; (gjoviding an unpaid leave of absence pursuant
to the Civil Service Rules; (5) allowing sick lesar leave under the Family Medical Leave
Act or similar provisions of state law; (6) prownd a disability transfer to another City job
pursuant to City policies; (7) initiating a nonrptive separation if none of the above are
appropriate.

If a member is placed in a temporary modiiety assignment, he or she will be required to
sign an acknowledgement confirming that he or stuerstands and agrees to abide by the
provisions set forth in this section.

This section does not modify, alter or affmty rights members may have under the law,
including but not limited to rights under the Sarari€isco Charter, the San Francisco
Administrative Code, the California Labor Code, @aifornia Government Code and the
Americans with Disabilities Act, concerning dis&ildisability leave, disability retirement,
and/or workers compensation.

This section shall not be subject to the giee or arbitration procedures of this Agreement
except for an allegation that this section has laekninistered in an arbitrary manner.

SECTION 44. PERSONNEL FILES

44.1

The Deputy Chief, Administration or designieallsmaintain one official personnel file for
each member. Members or their authorized repraeses have the right to examine the
contents of their official personnel file maintainby the Deputy Chief, Administration
during business hours Monday through Friday exagtggal holidays. Adverse comments
may not be placed in a member's official persofilealinless and until the member has been
informed that such comments are to be placed iarther file and a notation has been made
on the face of the document of the date and timemwthe member was so informed.
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44.2

44.3

44.4

Members may cause to be placed in their officiabpenel file all such responses as they
deem appropriate to adverse material inserted ithefdembers may also request to be
placed in their official personnel file a reasomadinount of correspondence as determined
by the Deputy Chief, Administration originating inoother sources directly related to their
job performance.

Only persons authorized by the Deputy Chiefinistration or designee may review a
member's master personnel file in compliance whin €itywide Employee Personnel
Records Guidelines.

Formal reprimands without further penalty mtivan one (1) year old, and those with
additional penalty more than three (3) years oldl, ot be considered for purposes of
promotion, transfer or special assignments. Alinbers shall have the right to review their
official personnel file to identify all such docunts. Upon concurrence of the Deputy Chief,
Administration that such documents have been apiate}y identified, they will be placed
in an envelope, sealed and initialed by the mem@dédre envelope will be placed in the
member's personnel file and will be opened onthé@event that the member is in the future
subject to discipline or access is deemed by tlg tGipertain to investigations, EEO
compliance, Consent Decrees or other legal or adtrative proceedings.

An employee shall be given ten (10) calendas do respond in writing, to the Chief or
his/her designee, with regard to a proposed foreg@imand. In the event the reprimand
becomes final, the written response will be inctldath the reprimand and serve as a
rebuttal.

SECTION 45. EMPLOYEE TRAINING AND REIMBURSEMENT
PROGRAMS
45.1 The City shall provide all ranks requiring EMg@ertification and/or paramedic

45.2

45.3

certification/licenses with such training as isegsary to maintain such certification and/or
license and shall pay all fees and costs relateetd, including but not limited to the fees
charged by other public agencies for issuanceehses or certificates. Such training shall
be provided during each employee’s regularly scleetliours of work whenever possible.
In the event an employee is assigned to attend saghng during hours other than the
employee’s regularly scheduled hours of work, thuses shall be compensated as overtime
worked in accordance with the overtime provisiohths Agreement.

The City shall pay for all applicable Relicerssor any other fees required to maintain a
California State Paramedic license for employedherank of H-43 EMS Section Chief.

Tuition Reimbursement Program
The City agrees to allocate $3,000 per figeat during the term of this Agreement to the
Tuition Reimbursement Program for the exclusive afSkargaining unit members. Any
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45.4

45.5

unused funds may be carried forward to the negtfigear.

Subject to the DHR Guidelines, a member maynstua request for reimbursement up to
$300.00 during each fiscal year.

At the discretion of the Chief, the City magyde non-mandatory courses and training
that will further career development of membersleds otherwise determined by the
Chief, members choosing voluntarily to participatéhese non-mandatory courses or
training do so at their own expense and withoutmemsation.

SECTION 46. AMERICANS WITH DISABILITIES ACT

46.1

The parties agree that the City is requirgatd@ide reasonable accommodations for persons
with disabilities in order to comply with the preiwans of the Americans with Disabilities
Act and further agree that this Agreement will beinterpreted, administered or applied in
any manner which is inconsistent with said Act. eTQity reserves the right to make
reasonable accommodations to comply therewith.

SECTION 47. GRIEVANCE PROCEDURE

47.1

47.2

47.3

47.4

A grievance is any dispute over the applicatiointerpretation of this Agreement, including
the arbitrability thereof. Grievances shall beledtin the following manner:

Grievances may be filed either by a membénebargaining unit or by the Union through
its President and/or such other officers which Wimeon designates as officers with that
authority, provided, however, that a member oflthegaining unit may file a grievance
alleging a violation of this Agreement, or advaang such grievance to the next step in this
grievance procedure, only with the consent of theobl through its President and/or such
officers which the Union designates as officerdwitat authority.

Grievances shall specify the section of tlgse&ment that is alleged to have been violated,
the facts giving rise to the alleged violation, ahd remedy requested for the alleged
violation. The City may reject a grievance whielld to comply with these requirements;
however, grievances may be amended and resubnaitt@ay time before Step Il of this
grievance procedure, provided that the amendmess dot materially change the substance
of the grievance.

The purpose of the time limits in this griesamprocedure is to hasten the resolution of
grievances. These time limits may only be modifgdigreement between the parties. In
the event the Chief of Department or Director offfoyee Relations fails to provide the
Union with a response to a grievance filed by tmod within the time limits specified
herein, the grievance shall be deemed to havedezead on the last day for the provision of
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such response and the Union may advance the gdeuarthe next step in the grievance
procedure. In the event the Union fails to advaaggrievance to the next step in the
grievance procedure within the time limits spedfierein, the grievance will be deemed to
have been withdrawn. Any time limit concerningegances that expires on a weekend or a
holiday set forth in this Agreement shall expirstead on the next business day.

47.5 A grievance should be filed at the lowest stdpe grievance procedure in which the City’s
representative would have the authority to makénal fand binding resolution of the
grievance. In the event a grievance is filed step in the grievance procedure which the
City deems inappropriate, the City’'s representatitk whom the grievance was filed shall
remand the grievance to the appropriate step.

Step I. If adispute cannot be informally resolved betwwa member of the bargaining unit
and his or her immediate supervisors, the membegrwaita the approval of the
Union’s President and/or such other officers wiihehUnion designates as officers
with that authority, submit a grievance in writibg the member’s immediate
supervisor within thirty (30) days of either théegkd violation or the date the
grievant might reasonably have been expected te tearned of the alleged
violation. The supervisor shall attempt to adjhstgrievance and shall provide a
written response within fifteen (15) calendar dmyl®wing receipt of the written
grievance.

Step Il. If a grievance initiated by either a memberhef bargaining unit or the Union is
not settled at Step I, or a member’s immediate rsuge would not have the
authority to make a final and binding resolutiontlodé grievance, the grievance
shall be submitted to the Chief of Department, imiftiteen (15) calendar days of
the last date for the Step | response. The Chef provide a written response
within fifteen (15) calendar days of receipt of ®iep Il grievance.

Step lll. If the grievance is not settled at Step Il )@ €hief of Department would not have
the authority to make a final and binding resolutid the grievance, the grievance
shall be submitted to the Director, Employee Refeiwithin fifteen (15) calendar
days of the last date for the Step Il responsee Dinector, Employee Relations
shall provide a written response within fifteen)t&lendar days of receipt of the
Step Il grievance. If the Director, Employee Riglas is unable to resolve the
grievance to the mutual satisfaction of the partlesgrievance may, at the request
of either the Union or the City, be submitted toitiation by notifying the Chief of
Department and the Director, Employee Relationsriting, within fifteen (15)
calendar days of the last date for the Step Ippoase.

Step IV. Arbitration. Within fifteen (15) calendar days after receifrotice that the Union
has elected to submit a grievance to arbitratiba, @ity shall confer with the
Union’s representative for the purpose of seleciin@rbitrator. In the event the
Union and the City cannot agree on an arbitratotipgartial arbitrator shall be
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47.6

a7.7

47.8

47.9

47.10

47.11

47.12

selected from a panel of seven (7) qualified angegrnced labor arbitrators
supplied by the California State Mediation and Gloatteon Service upon the
request of either party. The parties shall wifiua (5) calendar days of receipt of
the panel, make a selection of an arbitrator keyradttely deleting names from such
a list until only one (1) name remains. If thatgmn cannot serve, or parties agree
not to use that person's services, the partie$ abiin a new list and start the
selection over. The first party to delete a nahmedl e determined by lot. The
decision of the arbitrator will be final and bindiopon both parties. The hearing
shall be conducted in accordance with Californid€af Civil Procedure, Sections
1280, et seg. Individual grievants shall be released from dwtthout loss of
compensation for the time of the arbitration hegariwitnesses who are employees
and on duty at the time of a scheduled appeardrareaabitration hearing shall be
released from duty without loss of compensatiortiiertime required to testify.
The parties shall meet at least seven (7) caleddgs prior to the arbitration
hearing for the purpose of narrowing issues forti@tion, discussing possible
stipulations and exchanging documents intendedderat the hearing.

Any and all disputes over the arbitrabilityaof asserted grievance shall be decided by an
arbitrator selected by the parties pursuant tgtbeisions herein. The arbitrator selected

to hear the issue of arbitrability will not adjudie the merits of the underlying grievance,

except as mutually agreed to by both parties.

The arbitrator shall not have the right teralamend, delete or add to any of the terms of
this Agreement.

Notwithstanding any other provisions of thi®W, disciplinary or punitive actions described
in Charter Section A8.343 cannot be grieved ortaat@d. An arbitrator selected pursuant
hereto shall have no authority to hear or decidesach disciplinary or punitive actions.

An arbitrator selected pursuant to this Agresetshall have no power or authority to alter or
supersede the Charter, the Civil Service CommisRioles, or the Administrative Code.
Any decision or award shall be invalid if it cowrfs with any of said provisions and those
provisions shall prevail.

An arbitrator's decision or award shall bali to the extent that it orders or requires any
legislative act by any Board, Commission, or offiexcept as may pertain to back pay
awards.

The parties shall share the jointly-incurcests of the arbitration proceedings.

Each party shall in good faith divulge todliger party all available material facts at theti
said party acquires knowledge thereof concerniegrhtter in dispute.
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47.13 Nothing herein shall restrict the right loé tCity or the Department to initiate grievances
under this Agreement. In such instance, only Stiephall be applicable prior to the
determination to proceed to arbitration.

SECTION 48. NO WORK STOPPAGES

48.1 It is mutually agreed and understood thatrdutihe period this Agreement is in force and
effect, the Union and its members will not authert engage in any strike as defined by
Charter Section A8.346(a), slowdown, or work staygagainst the City and County of San
Francisco.

SECTION 49. LABOR-MANAGEMENT COMMITTEE

49.1 There shall be a Labor-Management Committasisting of six (6) members, co-
chaired by the President of the Union and the Gifi¢e Department. The President of
the Union shall appoint two (2) employees represgbl the Union to the Labor-
Management Committee. The Chief of the Departraball appoint two (2) uniformed
members of the San Francisco Fire Department whoatrrepresented by the Union to
the Labor-Management Committee. The Committed st monthly to discuss
employer-employee issues of mutual concern. Thal@rees appointed by the Union
shall receive reasonable time off without loss@hpensation or other benefits for the
purpose of participating in meetings of the Labaridgement Committee. The
Committee shall have the authority to make perioeports and recommendations to the
Union and the Chief of Department, and throughGheef of Department, to the Fire
Commission.

49.2 The Labor-Management Committee shall meetinvitmety (90) days of ratification of
this Agreement by the Board of Supervisors and naateport and recommendation to
the Mayor and Fire Commission on reforms which m@mote efficiency within the
Fire Department by no later than March 1, 2005e Tabor-Management Committee
shall analyze the workweek of major U.S cities véthopulation exceeding 350,000 and
a minimum density of 6,000 people per square milsyant to the 2000 U.S. Census. If
the Committee is unable to reach agreement, thieepahall utilize the resolution
procedures set forth in Charter Section A8.530-%eqg. In addition, the Committee may
review other best practices by mutual agreement.

SECTION 50. NEGOTIATION RESPONSIBILITIES

50.1 Nothing contained herein shall be so constasdd prohibit negotiations mutually agreed to
by the parties.
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SECTION 51. SEVERABILITY

51.1 Should any provision of this Agreement orapplication of such provision to any person or
circumstances, be held invalid, the remainder isf Agreement or the application of such
provisions to persons or circumstances other thasetto which it is held invalid, shall not
be affected thereby.

SECTION 52. TERM
52.1 This Agreement shall remain in full force &fig:ct from July 1, 2007, to and including June
30, 2013.

52.2 The provisions of this Agreement shall beaifée on the effective date stated above except
as otherwise specifically provided.

52.3 The parties agree to establish a negotiatbbediile for a new agreement 180 days prior to
the termination of this Agreement.
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DATED:

FOR THE CITY AND COUNTY OF
SAN FRANCISCO:

Micki Callahan, Director
Department of Human Resources

Martin Gran, Director
Employee Relations

Joanne Hayes-White, Chief
San Francisco Fire Department

APPROVED AS TO FORM:
DENNIS J. HERRERA
CITY ATTORNEY

Elizabeth Salveson
Chief Labor Attorney

, 2010

FOR SAN FRANCISCO FIRE
FIGHTERS, UNION LOCAL 798,
IAFF, AFL-CIO:

Thomas O’Connor, Presiden
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